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sentence for the charges against them; it also 
was detrimental in terms of deterrence, because 
the individual did not link the sanction with 
the violation. Specifically, Beccaria believed 
that persons build an association between the 
pains of punishment and their criminal acts. As 
Beccaria stated,

Promptness of punishments is more 
useful because when the length of time 
that passes between the punishment 
and the misdeed is less, so much the 
stronger and more lasting in the human 
mind is the association of these two 
ideas, crime and punishment . . . one 
as the cause, the other as the necessary 
inevitable effect.27

A parallel can be drawn with training animals 
or teaching children: You have to catch them in 
or soon after the act, or the punishment given 
does not matter because the offender does not
know why he or she is being punished. Ultimately, 
Beccaria claimed that, for both reform and deter-
rent reasons, punishment should occur immedi-
ately after the act. Regarding the reform aspect, the 
defendant may spend a longer time in detention 
than the crime merits, and more important, the 
deterrent effect may be lost because the person will 
not relate the punishment with the negative act if 
punishment comes much later. Despite the com-
monsense aspects of swift punishment, this has 
not been examined by modern empirical research 
and is therefore the most neglected of the three elements of punishment Beccaria emphasized.

CERTAINTY OF PUNISHMENT. The second characteristic Beccaria felt was vital to the effec-
tiveness of deterrence was certainty of punishment. Beccaria considered this the most 
important quality of punishment, which is evident in his statement, “Even the least of evils, 
when they are certain, always terrify men’s minds.”28 It is obvious from this statement that 
Beccaria felt that certainty was the most important aspect of punishment—specifically, 
more important than severity and more important than swiftness/celerity by implication. 
He makes this clear when he says, “The certainty of punishment, even if it be moderate, 
will always make a stronger impression than the fear of another which is more terrible but 
combined with the hope of impunity.”29 As will be shown by scientific studies discussed 
later in this chapter, Beccaria was accurate in his assumption that perceived certainty or 
risk of punishment is the most important aspect of punishment.

It is interesting to note that the aspect of punishment Beccaria believed, and recent studies 
have shown (see below), to be most important in deterring crime—namely, certainty—is 
also the least likely to be enhanced in modern criminal justice policy. For example, over 
the past few decades, the rate of criminals being caught and/or arrested has not increased. 
Specifically, over the past few decades, law enforcement officials have been able to clear 
only about 21% of known felonies. Such clearance rates are based on the rate at which 
known suspects are apprehended for crimes reported to police. As shown in Figure 3.4, 
law enforcement officials are no better at solving serious crimes known to police than they 
were in past decades, despite increased knowledge and resources for solving such crimes.

swiftness of 
punishment: 
assumption that the faster 
punishment occurs after 
a crime is committed, the 
more an individual will be 
deterred in the future.

certainty of 
punishment: one 
of the key elements 
of deterrence; the 
assumption that when 
people commit a crime, 
they will perceive a high 
likelihood of being caught 
and punished.

1. Beccaria’s seminal work, published in 1764, regarding
criminal justice reforms was titled (translated from Italian)

a. The Criminal Man.

b. A General Theory of Crime.

c. On Crimes and Punishments.

d. Criminals in the Making.

2. According to the text, Beccaria proposed the use of the
following in his book to make the criminal justice system
more effective.

a. Jury trials

b. Secret/anonymous accusations

c.	 Public trials

d.	 All of the above

3. According to the text, Beccaria believed that the death
penalty/capital punishment could be used as an effective 
deterrent if done correctly. True or false?

4. According to the text, Beccaria claimed that punishments
should be based on which of the following?

a.	 Actus reus

b. Mens rea

Answers located at www.edge.sagepub.com/schram2e
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